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Under Section 14 and 17 of the National Green Tribunal Act
2010

IN THE MATTER OF:
Arsad Nasar
...Applicant
-VERSUS-
Department of Environment,
Forest & Climate Change
Government of Bihar & Ors.

...Respondent

| COUNTER AFFIDAVIT ON BEHALF OF DIVISIONAL FOREST
) ;/d ' OFFICER, DISTRICT- JAMUIL BIHAR, i.c. the Respondent no. 8,

herein.

B,m ¢ "s‘oc 4r,

JATFAUI 0
B.M.R.F 4
ZSTD- 1884

aenesZ] secretary /
S.N- 30635 RS- 25/-

>
: l}%}(ﬁi&mm&mwaéon of Lode Nl alkimi Poznad Pocrsami)a

aged A2 _years, by faith <4y, by occupation Government
Service, working for gain at the Office of DIVISIONAL FOREST

OFFICER, DISTRICT- JAMUI, BIHAR, 811307, do hereby solemnly

affirm and submit as followed:

ﬁ)at I am holding the post of Divisional Forest Officer, Jamui
Forest Division and I have made myself acquainted with the
facts and circumstances of the instant case and have gone
through the documents pertaining to the subject matter of the

instant application and I am competent to file this instant

p
Sa, .27 Sy affidavit before this Hon’ble Tribunal.
i

23 Aug 2023




2)451‘( the respondent no. 8 would like to state that this case

pertains to seizure of tractor vehicle with Registration number
BR 52G3238 on 3.12.2022 at 8.35 AM in Sheikhpura at
Chhatiyari Tola Path under Section 52(1) of Indian Forest
(Bihar Amendment) Act, 1989. The tractor was carrying logs of

‘ Shisham, Guler and Babool without transit permit and hence
“““«.\was seized as transit of Shisham and Guler requires Transit
, 1§§1jrnit under Bihar Timber and other Forest Produce Transit
B i;ed 1973 framed under Section 41 of Indian Forest(Bihar
‘ﬁl‘i@:ndment ) 1989. The seized tractor has been kept in Forest
w}iistody in Ariyari Nursery.
f/f

That the respondent no. 8 would like to state that a
Preliminary Offence Report being No. 5092 at Sheikhpura
Range, Jamui Division, was prepared and sent to Chief
Judicial Magistrate, Sheikhpura, along with Seizure Memo by
the Range Officer of Forest, Sheikhpura on 03.12.2022.

A Copy of Preliminary Offence Report bearing no 5092 and the
/@S Seizure Memo are attached herewith and marked with the
Letter- R/ 1 Collectively.

/ That the respondent no. 8 would like to state that a
proceeding has been initiated against the seized vehicle under
Section 52(3) of Indian Forest (Bihar Amendment) Act, 1989
and the information of the same was sent to Chief Judicial
Magistrate, Sheikhpura under Section 52(4)(a) of Indian
Forest (Bihar Amendment) Act, 1989 vide Letter No.-2520-
dated- 12.2.22
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A Copy of the letter no. 2520 dated 12th February, 2022, has
been attached herewith and marked with the Letter- R/2.

\At the respondent no. 8 would like to state that the owner of
the vehicle was also informed about the seizure of the vehicle

under Section 52(4)(b) of Indian Forest (Bihar Amendment)
Act, 1989 vide Memo No.-2520, dated- 12.02.2022.

A Copy of letter dated 12-02-2022 addressed to the vehicle

owner is_attached herewith and marked with the Letter- R/3.

Mat the respondent no. 8 would like to state that as the land

in question was not a forest land, the Range Officer of Forests
A Sheikhpura wrote a letter bearing no. 157 dated 23rd
y \December, 2022 informing the Station House Officer,
ﬁ};‘ﬁheikhpura to enquire and take steps whether the land is

"“("’:‘rfair— Mazrua and accordingly lodge a case against the

] ; :
grpetrators under the relevant sections of Indian Panel Code

Lo
‘ﬁ?‘/qmd /or any other law for damaging public property and also

for illegal felling of trees from the Government land.

A Copy of letter 157 dated 234 December, 2022, addressed to
the vehicle owner is_attached herewith and marked with the

Letter- R/4.

/Fhat the respondent no. 8 would like to state that a Detailed
Prosecution Report of the case has been sent by the Range
Officer of Forest, Sheikhpura to the Divisional Forest Officer,
Jamui vide DPC No.-37P/23.3.2023 and the same has been
sent to Chief Judicial Magistrate, Sheikhpura vide Memo No.
1083 dated 19.4.2023 of the office of Divisional Forest Officer.
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A Copy of letter No.-37P/23.3.2023 is_attached herewith and
marked with the Letter- R/5.

That the respondent no. 8 would like to state that after

| initiating the Confiscation Proceeding in the said case, notices
has been issued to the owner (defendant) and Prosecution for
hearing and their respective statements have been duly
recorded.

That the respondent no. 8 would like to humbly state that the

== s initiation of legal action for illegal felling of the trees pertaining
B:\o the seized vehicle does not lie within the jurisdiction of the

N

: endra est Department as after duly verifying and inspecting it
Narel M ‘:{ y g
v, Sing % ‘
/ Kl  ipih ar) W@ﬁ found that the trees that were felled/cut/uprooted were
{ 4 ‘25()!87 not from the Forest Land, as such the appropriate authorities

v Qf;be duly informed for taking legal actions against the
’ j/l’l!‘petrators and the Forest Department in accordance to the
Indian Forest (Bihar Amendment) Act, 1989 could only take

actions for the offence of illegally transporting of timber.

Mat the respondent no. 8 would like to humbly state that a

Letter No- 2614, dated-03.10.2023, was issued to the Circle
Officer, Sheikhpura, for initiation of legal action for the offence
of illegal felling of trees, by ascertaining the fact that the land
.?Y’ from which the trees were felled/uprooted is Gair Mazrua
Land or not, and if it is, then a case should be booked for
damaging public property under corresponding sections of

IPC.
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A Copy of letter No.- 2614, dated-03.10.2023 is attached
herewith and marked with the Letter- R/6.

/l%‘hat the respondent no. 8 controverts and refutes all

allegations contained in the said application. Save and except
for what are specifically admitted, all other contentions and
averments made in the said application are denied and

disputed in seriatim.

er submission on the same at the time of hearing, if

tiired at all.

&'l : / ilat the respondent no. 8 would like to humbly state that
\n\\\:“;/ with reference to the statements made in paragraph no. 3 and
4(A), all allegations are denied and disputed as alleged or at

all. The respondent no. 8 would like to further state that

Jamui Forest Department acted in accordance with the

provisions made in 41 Indian Forest (Bihér Amendment) Act,

o 1989, by seizing the tractor for illegal transit of timber logs
without transit permit. Since the act of felling of trees does not

fall within the jurisdiction of Jamui Forest Department, letter

has been written to the Circle Officer, Sheikhpura to initiate

actions under law. A confiscation proceeding of seized tractor

has been initiated in the court of Authorized officer-cum-

Divisional Forest Officer, Jamui, for the offence of illegal

transit and the final prosecution report of the case has been

sent to Chief Judicial Magistrate, Sheikhpura vide DPC No-

37P dt-23.03.2023. Since, the land was not a forest land,



Range Officer of Forests Sheikhpura wrote a letter to Station
House Officer, Sheikhpura Vide letter No- 157 dt-23.12.2022,
“which is marked as annexure R/4” to enquire whether the
land is Gair- Mazrua and to book case against the
perpetrators under corresponding sections of Indian Panel

Code for damaging public property due to illegal felling on

’w;.l-“"‘{:’y:\ Govt. land. This has been accepted by the applicant in
l tatement made in para 4F of the said Original Application.

Yhat the respondent no. 8 would like to humbly state that
with reference to the statements made in paragraph no. 4 (B,
C, D, E & F), would reserve its rights to make proper
submission on the same at the time of hearing, if required at

all.

/l/o)/ That the respondent no. 8 would like to state that with
reference to the statements made in paragraph no. 4 (G), all
allegations are denied and disputed as alleged or at all. The
respondent no. 8 would like to further state that the applicant
had made claims with regard to huge amount of felling of trees
in Sheikhpura district, with rackets involved in felling of trees.
In this regard, it is relevant to mention that Jamui Forest
Department has acted as per law, for the offence of illegal
transit. The forest department is not competent to initiate
action against felling of trees on lands which are not declared

as forest land.
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Mat the respondent no. 8 would like to state that with

reference to the statements made in paragraph no. 4 (G), all
allegations are denied and disputed as alleged or at all. The
respondent no. 8 would like to further state that the applicant
had submitted a representation before the Divisional Forest
Officer, Jamui, as also the District Magistrate, Sheikhpura
and the Superintendent of Police, Sheikhpura, on 29/5/2023
regarding indiscriminate felling of trees by respondent no. 4,

e —— 5, 6 and 7. Jamui Forest Department has already taken action

"etrators before the representation was submitted by
4
‘ﬁioner As far as the question of illegal felling is concerned,
&

f same is beyond the jurisdiction of Jamui Forest

\“"-""’/ forest land, Range Officer of Forests Sheikhpura wrote a letter
to Station House Officer, Sheikhpura Vide letter No- 157 dt-

i 23.12.2022 (which is marked with the Annexure-R/4) of his
/@ office to enquire whether the land is Gair- Mazrua and book
case against the perpetrators under corresponding sections of

Indian Panel Code for damaging public property due to illegal

felling on Govt. land. Revenue officials at the Circle level have

been informed of the same, so as to inspect the type of the

land, whether it is Raiyati or Gair Mazrua and act accordingly

in accordance with law.

) That the respondent no. 8 would like to state that with
reference to the statements made in paragraph no. 4 (I & J),
would reserve its rights to make proper submission on the

same at the time of hearing, if required at all.
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8) That the respondent no. 8 would like to state that with

reference to the statements made in paragraph no. 4 (G), all
allegations are denied and disputed as alleged or at all. The
respondent no. 8 would like to further state that the applicant
herein claims that ‘trees are felled regularly in Sheikhpura’
but the said statement is not supported any document. The
Forest Department regularly patrols to check illegal transit of

timbers. And no prior information with regard to felling of

\zz;,,.;»«u; S trees or transit of timber was given by the petitioner before,

‘\‘Q,ither to the Revenue Department or the Forest Department.

9) 'ﬁl@’c the respondent no. 8 would like to state that with

il
g . gq
S r\gféf'ence to the statements made in paragraph no. 5 to 8,

Sy

@ovild reserve its rights to make proper submission on the

J&le at the time of hearing, if required at all.

pl o

\\/Z/Gf/T he respondent no. 8 is taking steps to make sure that all the
trees are well protected by the Forest Department Personnel

ﬁ(, and with help of Sheikhpura Police Authorities and in case of
any violation, strict action shall be taken against the said

wrongdoer in accordance with law.

/Zl) The respondent no. 8 would like to states and submits that
they are ready and willing to abide by the order/s direction/s
made by this Hon'ble Tribunal and has taken all possible
steps to comply the directions of the Hon’ble Tribunal.

- San
% The statements made in paragraph nos. 1 a=nd
1o 2) are true to my knowledge, those made in

paragraph no. __/ 40 R are true to my information
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10

derived from records which I verily believe to be true and the

rest are my respectful submissions before this Hon’ble

Tribunal.

'PONENT
Iden %d bZe mE—Aj P’yw&klﬁ M’ A"\

N ) CAandhg PAaru
Advocate Advocate

Mr. Surendra Kumar
Enrolment no. 6161982

Prepared at my office

BEFORE ME

NOTARY PUBLIC

7
jub‘i’\ 1’\'\5 Lagaas D&J\

Sri . p) é’k 'Y\
iy Afflrmed and

SHISHL.. f
vitro is ldentmm 0y

Ac vocate Sole. st
deviare pefore me.

~91
Nt%h/hotaw, Jam ’ﬁ

Narendra kr Si



11

VERIFICATION

Verified at JQ‘n'nu ..... by the deponent above named on this the _

day of November, 2023 and say that the contents of this affidavit
made in paragraph nos. | o Rl a%r true to my
knowledge, those made in paragraph no. 4o 2]

are
true to my information derived from records which I verily believe to

be true and the rest are my respectful submissions before this
Hon’ble Tribunal.

o

DEPQNENT

. Singh
J%‘ff f’\haﬂ “*2
5% ; };

:Uf f"

= m,_,&k/l
sriisyft.. Pt/f@f)‘if?)f\ v ‘ﬁ
S ‘den e Y
v:cr;\(;c;cate Soteinmniy Afﬂrmed and
declare before me.
7. W3
Narendra kr. Singh Notary, Jamui
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